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Contractor: A person having a 
public contract for services with 
a state agency or political 
subdivision of the state.  
 

Public contract for services: 
Any type of agreement, 
regardless of what the 
agreement may be called, 
between a state agency or 
political subdivision and a 
contractor for the procurement 
of services. 
 

Services: The furnishing of 
labor, time, or effort by a 
contractor or a subcontractor not 
involving the delivery of a 
specific end product other than 
reports that are merely 
incidental to the required 
performance.  
 

State agency: Any department, 
commission, council, board, 
bureau, committee, institution of 
higher education, agency, or 
other governmental unit of the 
executive, legislative, or judicial 
branch of state government. 
 

Political subdivision: Any city, 
county, city and county, town, 
special district, school district, 
local improvement district, or 
any other kind of municipal, 
quasi-municipal, or public 
corporation. 
 

E-Verify (formerly called 
Basic Pilot): The employment 
verification program created in 
Public Law 208, 104th 
Congress, as amended, and 
expanded in Public Law 156, 
108th Congress, as amended, 
that is administered by the 
United States Department of 
Homeland Security.   

DEFINITIONS 

CERTIFICATION AND CONTRACT PROVISIONS  
8-17.5-102(2) 

Each public contract for services shall include a provision that the contractor shall not:  
 

(1) Knowingly employ or contract with an illegal alien to perform work under the public contract for 
services; or 

 

(2) Enter into a contract with a subcontractor that fails to certify to the contractor that the subcontractor 
shall not  knowingly employ or contract with an illegal alien to perform work under the public 
contract for services.  

 

Each public contract for services shall also include the following provisions: 
 

(1) A provision stating that the contractor has confirmed or attempted to confirm the employment 
eligibility of all employees who are newly hired for employment in the United States through 
participation in the E-Verify Program (formerly called Basic Pilot) and, if the contractor is not 
accepted into E-Verify prior to entering into a public contract for services, that the contractor shall 
apply to participate in E-Verify every three months until the contractor is accepted or the public 
contract for services has been completed, whichever is earlier. This provision shall not be required or 
effective in a public contract for services if E-Verify is discontinued. 

 

(2) A provision that prohibits the contractor from using E-Verify procedures to undertake pre-
employment screening of job applicants while the public contract for services is being performed; 

 

(3) A provision that, if the contractor obtains actual knowledge that a subcontractor performing work 
under the public contract for services knowingly employs or contracts with an illegal alien, the 
contractor shall be required to:  

 

  (a) Notify the subcontractor and the contracting state agency or political subdivision within three 
 days that the contractor has actual knowledge that the subcontractor is employing or contracting 
 with an illegal alien; and  

 

  (b) Terminate the subcontract with the subcontractor if within three days of receiving the notice 
 required pursuant to 8-17.5-102(2)(b)(III)(A) the subcontractor does not stop employing or 
 contracting with the illegal alien; except that the contractor shall not terminate the contract with 
 the subcontractor if  during such three days the subcontractor provides information to establish 
 that the subcontractor has not knowingly employed or contracted with an illegal alien;   

 

(4) A provision that requires the contractor to comply with any reasonable request by the department 
made in the course of an investigation that the department is undertaking pursuant to 8-17.5-102(5). 

 

A state agency or political subdivision shall not enter into or renew a public contract for services with a 
contractor who: 
  

(1) Knowingly employs or contracts with an illegal alien to perform work under the contract, or  
(2) Knowingly contracts with a subcontractor who knowingly employs or contracts with an illegal alien 

to perform work under the contract. 
 

Prior to executing a public contract for services, each prospective contractor shall certify that, at the time 
of the certification:  
 

(1) It does not knowingly employ or contract with an illegal alien, and  
(2) That the contractor has participated or attempted to participate in the E-Verify program (formerly 

called Basic Pilot) in order to confirm the employment eligibility of all employees who are newly 
hired for employment in the United States.  
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E-Verify 
Contractors covered by the Colorado law must participate or attempt 
to participate in the federal E-Verify program.  
 

The E-Verify access method is a web-based program that provides a 
company with a way to electronically verify the employment 
authorization of all newly-hired employees, regardless of citizenship. 
 

The E-Verify Program may not be used to undertake pre-employment 
screening. 
 

Registration for E-Verify 
You can register online for E-Verify at:  
http://www.dhs.gov/ximgtn/programs/gc_1185221678150.shtm 
 

Questions on registration/use may be directed to the federal Office of 
Verification (USCIS) toll-free at 1-888-464-4218. 
 
E-Verify Questions and Answers: 
 

Q. How much does it cost to participate in the E-Verify Program? 
A: There is no charge to the employer.  
 

Q. What equipment is needed for E-Verify? 
A: You need a personal computer with access to the Internet. 
 

Q. What are the advantages for employers to participate in the E-
Verify Program? 
A: E-Verify removes the guesswork from document review during 
the Form I-9 process; it allows the employer to confirm the 
employment eligibility of all newly hired employees; it improves the 
accuracy of wage and tax reporting; and it protects jobs for 
authorized workers. 
 

Q. Can I verify the work eligibility of all employees in my company? 
A: No, you may only verify the employment eligibility of employees 
hired after you signed the Memorandum of Understanding (MOU). 
 

Q. Does participation in E-Verify eliminate the requirement of 
completing a Form I-9, Employment Eligibility Verification Form? 
A: No, Form I-9 requirements remain the same with the exception 
that all "List B" identity documents must contain a photograph. 
 

Q. Can I use the system to re-verify the employment eligibility of an 
employee whose employment eligibility document has expired? 
A: No, the system should not be used to re-verify employment 
eligibility. You would follow the procedures currently in place by 
completing Section 3 of the Form I-9. 
 

Resources on federal law and the E-Verify Program 
 

 

Visit www.uscis.gov > “for employers” > 
 

a.  About E-Verify   

b.  Form I-9, Employment Eligibility Verification (revised 6/5/07) 
 

c. M274, Handbook for Employers (revised 11/1/07) 
 
  
 

  

E-VERIFY PROGRAM (formerly Basic Pilot or Employment Eligibility 
Verification—EEV) 

IMMIGRATION LAW: 8-17.5-101 & 102, C.R.S. 
(HB 06-1343) 

SECRETARY OF STATE NOTIFICATION AND LIST  
8-17.5-102(4) 

 

A state agency or political subdivision shall notify the office of 
the secretary of state if a contractor violates a provision of a 
public contract for services required pursuant to 8-17.5-102(2) 
and the state agency or political subdivision terminates the 
contract for such breach.  
 
Based on this notification, the secretary of state shall maintain a 
list that includes the name of the contractor, the state agency or 
political subdivision that terminated the public contract for 
services, and the date of the termination. A contractor shall be 
removed from the list if two years have passed since the date the 
contract was terminated, or if a court of competent jurisdiction 
determines that there has not been a violation of the provision of 
the public contract for services required pursuant to 8-17.5-102
(2).  
 
A state agency or political subdivision shall notify the office of 
the secretary of state if a court has made such a determination. 
The list shall be available for public inspection at the office of the 
secretary of state and shall be published on the internet on the   
website maintained by the office of the secretary of state.  

The department may investigate whether a contractor is 
complying with the provisions of a public contract for services 
required pursuant to 8-17.5-102(2).    
 

Department Authority:  
 

(1) Conduct on-site inspections where a public contract for 
services is being performed; 

 

(2) Request and review documentation that proves the citizenship 
of any person performing work on a public contract for 
services; 

 

(3) Take any other reasonable steps that are necessary to 
determine whether a contractor is complying with the 
provisions of a public contract for services required pursuant 
to 8-17.5-102(2).  

 

Receipt of Complaints: 
 

The department shall receive complaints of suspected violations 
of a provision of a public contract for services required pursuant 
to 8-17.5-102(2) and shall have discretion to determine which 
complaints, if any, are to be investigated.  
 

Contract Termination: 
 

If a contractor violates a provision of the public contract for 
services required pursuant to 8-17.5-102(2), the state agency or 
political subdivision may terminate the contract for a breach of the 
contract. If the contract is so terminated, the contractor shall be 
liable for actual and consequential damages to the state agency or 
political subdivision.   

DEPARTMENT OF LABOR AUTHORITY AND ENFORCEMENT 
8-17.5-102(5) 

Colorado Illegal Aliens and Public Contracts for Services Law 

 

This fact sheet is provided by the Colorado Division of Labor. Its condensed and simplified content is for general informational purposes only, and does not 
constitute legal advice. For more information, contact the Division, an attorney, or a human resources professional.  

 January 2008 

http://www.dhs.gov/ximgtn/programs/gc_1185221678150.shtm�
http://www.uscis.gov/�
http://www.dhs.gov/ximgtn/programs/gc_1185221678150.shtm�
http://www.uscis.gov/files/form/i-9.pdf�
http://www.uscis.gov/files/nativedocuments/m-274.pdf�
http://www.sos.state.co.us/pubs/info_center/violation_public_contracts.html�


<<

  /ASCII85EncodePages false

  /AllowTransparency false

  /AutoPositionEPSFiles true

  /AutoRotatePages /None

  /Binding /Left

  /CalGrayProfile (Dot Gain 20%)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)

  /sRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Error

  /CompatibilityLevel 1.4

  /CompressObjects /Tags

  /CompressPages true

  /ConvertImagesToIndexed true

  /PassThroughJPEGImages true

  /CreateJobTicket false

  /DefaultRenderingIntent /Default

  /DetectBlends true

  /DetectCurves 0.0000

  /ColorConversionStrategy /CMYK

  /DoThumbnails false

  /EmbedAllFonts true

  /EmbedOpenType false

  /ParseICCProfilesInComments true

  /EmbedJobOptions true

  /DSCReportingLevel 0

  /EmitDSCWarnings false

  /EndPage -1

  /ImageMemory 1048576

  /LockDistillerParams false

  /MaxSubsetPct 100

  /Optimize true

  /OPM 1

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo true

  /PreserveFlatness true

  /PreserveHalftoneInfo false

  /PreserveOPIComments true

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Apply

  /UCRandBGInfo /Preserve

  /UsePrologue false

  /ColorSettingsFile ()

  /AlwaysEmbed [ true

  ]

  /NeverEmbed [ true

  ]

  /AntiAliasColorImages false

  /CropColorImages true

  /ColorImageMinResolution 300

  /ColorImageMinResolutionPolicy /OK

  /DownsampleColorImages true

  /ColorImageDownsampleType /Bicubic

  /ColorImageResolution 300

  /ColorImageDepth -1

  /ColorImageMinDownsampleDepth 1

  /ColorImageDownsampleThreshold 1.50000

  /EncodeColorImages true

  /ColorImageFilter /DCTEncode

  /AutoFilterColorImages true

  /ColorImageAutoFilterStrategy /JPEG

  /ColorACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /ColorImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000ColorACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000ColorImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasGrayImages false

  /CropGrayImages true

  /GrayImageMinResolution 300

  /GrayImageMinResolutionPolicy /OK

  /DownsampleGrayImages true

  /GrayImageDownsampleType /Bicubic

  /GrayImageResolution 300

  /GrayImageDepth -1

  /GrayImageMinDownsampleDepth 2

  /GrayImageDownsampleThreshold 1.50000

  /EncodeGrayImages true

  /GrayImageFilter /DCTEncode

  /AutoFilterGrayImages true

  /GrayImageAutoFilterStrategy /JPEG

  /GrayACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /GrayImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000GrayACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000GrayImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasMonoImages false

  /CropMonoImages true

  /MonoImageMinResolution 1200

  /MonoImageMinResolutionPolicy /OK

  /DownsampleMonoImages true

  /MonoImageDownsampleType /Bicubic

  /MonoImageResolution 1200

  /MonoImageDepth -1

  /MonoImageDownsampleThreshold 1.50000

  /EncodeMonoImages true

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageDict <<

    /K -1

  >>

  /AllowPSXObjects false

  /CheckCompliance [

    /None

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXTrimBoxToMediaBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXSetBleedBoxToMediaBox true

  /PDFXBleedBoxToTrimBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXOutputIntentProfile ()

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputCondition ()

  /PDFXRegistryName ()

  /PDFXTrapped /False



  /CreateJDFFile false

  /Description <<



    /BGR <>

    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>

    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>

    /CZE <>

    /DAN <>

    /DEU <>

    /ESP <>

    /ETI <>

    /FRA <>

    /GRE <>



    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)

    /HUN <>

    /ITA <>

    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>

    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>

    /LTH <>

    /LVI <>

    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)

    /NOR <>

    /POL <>

    /PTB <>

    /RUM <>

    /RUS <>

    /SKY <>

    /SLV <>

    /SUO <>

    /SVE <>

    /TUR <>

    /UKR <>

    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)

  >>

  /Namespace [

    (Adobe)

    (Common)

    (1.0)

  ]

  /OtherNamespaces [

    <<

      /AsReaderSpreads false

      /CropImagesToFrames true

      /ErrorControl /WarnAndContinue

      /FlattenerIgnoreSpreadOverrides false

      /IncludeGuidesGrids false

      /IncludeNonPrinting false

      /IncludeSlug false

      /Namespace [

        (Adobe)

        (InDesign)

        (4.0)

      ]

      /OmitPlacedBitmaps false

      /OmitPlacedEPS false

      /OmitPlacedPDF false

      /SimulateOverprint /Legacy

    >>

    <<

      /AddBleedMarks false

      /AddColorBars false

      /AddCropMarks false

      /AddPageInfo false

      /AddRegMarks false

      /ConvertColors /ConvertToCMYK

      /DestinationProfileName ()

      /DestinationProfileSelector /DocumentCMYK

      /Downsample16BitImages true

      /FlattenerPreset <<

        /PresetSelector /MediumResolution

      >>

      /FormElements false

      /GenerateStructure false

      /IncludeBookmarks false

      /IncludeHyperlinks false

      /IncludeInteractive false

      /IncludeLayers false

      /IncludeProfiles false

      /MultimediaHandling /UseObjectSettings

      /Namespace [

        (Adobe)

        (CreativeSuite)

        (2.0)

      ]

      /PDFXOutputIntentProfileSelector /DocumentCMYK

      /PreserveEditing true

      /UntaggedCMYKHandling /LeaveUntagged

      /UntaggedRGBHandling /UseDocumentProfile

      /UseDocumentBleed false

    >>

  ]

>> setdistillerparams

<<

  /HWResolution [2400 2400]

  /PageSize [612.000 792.000]

>> setpagedevice



