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a s  a continuing research agency f o r  the  l eg i s l a tu re  
through t h e  maintenance of a t r a ined  s t a f f ,  Between 
sessions, research a c t i v i t i e s  a re  cencentrated on t he  
study of r e l a t i v e l y  broad problems f o m a l l y  proposed 
by l eg i s l a to r s ,  and the  publication and d is t r ibut ion  
of fac tua l  repor ts  t o  a id  i n  t h e i r  solution, 

During t h e  sessions, t h e  emphasis i s  on suppl -
ing l eg i s l a to r s ,  on individual  re uest ,  with persona 1 
memoranda, providing them with i n  #onnation needed t o  
handle t h e i r  own l e g i s l a t i v e  problems. Reports and 
memoranda both give per t inent  data  $n the  f o m  of 
f ac t s ,  f igures ,  arguments, and al ternat ives .  
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To Members o f  t h e  For ty-e igh th  Genera l  Assembly: 

Under d i r e c t i o n  o f  House J o i n t  Reso lu t ion  No, 1033, 
For ty-e igh th  Genera l  Assembly (1971) ,  t h e  L e g i s l a t i v e  Coun- 
c i l  appoin ted  t h e  Committee on Cr imina l  J u s t i c e  t o  conduct  
a s tudy  o f  law enforcement,  i n c l u d i n g  organized  cr ime prob- 
lems, and t h e  a d m i n i s t r a t i o n  o f  c r i m i n a l  j u s t i c e ,  The 
r e p o r t  o f  t h i s  committee, which c o n t a i n s  t h e  committee 's  
recommendations and d r a f t s  o f  proposed l e g i s l a t i o n ,  i s  sub-
m i t t e d  herewith ,  

The committee submit ted i t s  r e p o r t  and d r a f t  of t h e  
proposed b i l l s  t o  t h e  L e g i s l a t i v e  Counci l  on November 8, 
1971. T h i s  r e p o r t  i s  t r a n s m i t t e d ,  w i thou t  comment, by t h e  
L e g i s l a t i v e  Counci l  t o  t h e  Fo r ty -e igh th  Genera l  Assembly, 

R e s p e c t f u l l y  submit ted,  

/s/ 	Represen ta t ive  C, Y. (Doc) Lamb 
Chairman 
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Dear M r ,  Chairman: 

Your Committee on Criminal J u s t i c e ,  appointed t o  
s tudy t h e  problems of law enforcement, inc luding  organ- 
i zed  crime, and t h e  admin i s t r a t ion  of  c r imina l  j u s t i c e ,  
submits t h e  accompanying r e p o r t  and d r a f t  l e g i s l a t i o n ,  

The primary work of t h e  Committee t h i s  yea r  has 
been d i r e c t e d  toward t h e  prepara t ion  of l e g i s l a t i o n  t o  
provide b e t t e r  t o o l s  f o r  law enforcement i n  combating 
organized crime, Three b i l l s  a r e  submitted t o  achieve 
t h i s  goal: r e v i s i o n  of wiretapping and eavesdropping 
l e g i s l a t i o n ;  a proposed a c t  t o  provide p e n a l t i e s  f o r  
loanshark a c t i v i t i e s ;  and a s p e c i a l  o f fenders  sentenc- 
ing a c t ,  

Other b i l l s  have been ~ r e p a r e d  with t h e  v iewto-  
ward s t rengthening  t h e  c r imina l  j u s t i c e  system i n  Colo- 
rado, These b i l l s  inc lude  provis ion  f o r  f u l l - t i m e  
d i s t r i c t  a t to rneys ,  changes t o  provide a r a t i o n a l  s a l -
a r y  schedule f o r  county judges, and recommendations 
concerning two part- t ime county judgeships and t h e  ad- 
d i t i o n  of one d i s t r i c t  judge, 



F i n a l l y ,  two proposed b i l l s  concern t h e  regula- 
t i o n  o f  firearms and another would extend t h e  j u r i s d i c -  
t i o n  o f  misdemeanor o f f e n s e s  invo lv ing  marijuana t o  
county courts .  

committee on Criminal J u s t i c e  



FOREWORD 

The L e g i s l a t i v e  Counc i l ' s  Committee on Cr imina l  J u s -  
t i c e  was c r e a t e d  pursuant  t o  House J o i n t  Reso lu t ion  No. 1033 
of t h e  F i r s t  Regular Ses s ion ,  Fo r ty -e igh th  General  Assembly 
(1971) .  The d i r e c t i v e  f o r  t h e  s tudy  inc luded  t h e  t o p i c s  of  
law enforcement,  o rgan ized  crime problems, and t h e  adminis- 
t r a t i o n  of c r i m i n a l  j u s t i c e .  

Members appointed t o  t h i s  committee are :  

Rep. Ralph Cole  	 Rep. Be t ty  Dit temore 
Chairman 	 Rep. Don Hors t  

Sen. John Bemingham Rep. Gerald  Kopel 
Vice-chairman 	 Rep. Harold Kos t e r  

Sen. Fay DeBerard 	 Rep. C h a r l e s  L ind ley  
Sen. Ben K l e i n  	 Rep. Hubert  Sa f r an  
Sen. Tony Vollack 	 Rep. Ron S t r a h l e  

Primary a t t e n t i o n  t h i s  year  was devoted t o  o rganized  
cr ime,  a l though o t h e r  m a t t e r s  of  concern t o  t h e  admin i s t r a -  
t i o n  of c r i m i n a l  j u s t i c e  were a l s o  under  s tudy.  Fo r  example, 
t h e  L e g i s l a t i v e  Counci l  s p e c i f i c a l l y  d i r e c t e d  t h a t  t h e  Com- 
m i t t e e  review t h e  i s s u e s  concerning f u l l - t i m e  d i s t r i c t  a t -  
t o r n e y s  and t h e  committee i s  submi t t i ng  i t s  recommendations 
on t h i s  s u b j e c t .  

L e g i s l a t i v e  Counci l  s t a f f  members S t a n l e y  Elofson,  
P r i n c i p a l  Ana lys t ,  and Al l an  Green, S e n i o r  Research Assistant ,  
were ass igned  t o  a s s i s t  t h i s  Committee. Vincent C. Hogan, 
S t a f f  At torney  i n  t h e  L e g i s l a t i v e  D r a f t i n g  O f f i c e ,  provided 
e x c e l l e n t  a s s i s t a n c e  i n  t h e  p r e p a r a t i o n  of t h e  Committee 
b i l l s .  

November 15, 1971 	 Ly le  C. Kyle 
D i r e c t o r  

v i i  
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A BILL Fm c \ i  '4CT 

ELATING TO CRIMINAL ACX'NITIES. 

Be it enacted by the Fkneral iksembly of the Sta te  of Colorado: 

SECTICN 1. 39-24-2 (1) , Colorado ?'vised Statutes 1963, a s  

enacted by section 2 of chapter 121, Sessicn Laws of  Colorado 1971, i s  

amended to  read: 

39-24-2. Ex par te  order f o r  lairetapping and eavesdropping. (1) 

'In ex parte order for  wiretapping or  eavesdropping, o r  both, AS SUCH 

A C E  NIE DESCRIBE13 I N  SECTIONS 40-9-502 TO 40-9-304, C.R.S. 1963, may 

be issued by any judge of wmpetent jurisdiction of the s ta te  of 

Colorado upon applicaticm of the attorney general OR a district 

attorney, er--* -kki.ied- -St&es- -a-e-y: s t a t ing  tha t  there is 

probable cause t o  'believe tha t  evidence m y  V.7U be obtained of the 

comnissian of the crim of murder, kidnapping, extortion, m d - e r  

aggravated mbbery , rape, arson, burglary, xSSNLT I N  'ZHE FIRST OR 

Federal  law, which sets 
guidel ines  f o r  s t a t e s  t o  
follow i n  authorizing 
wiretapping and eaves- 
dropping, requires  a  spe- 
c i f i c  e w e r a t i o n  of a l l  
crimes f o r  which such ac-
t i v i t y  may be pemi t t ed .  
The amenbents  t o  t h i s  
sec t ion  br ing Colorado 
law i n t o  confomi ty  with 
f  edera l requirements. 

The c r i a e s  of a s sau l t  i n  
t h e  f i r s t  o r  second de- 
gree, bribery,  and gasbl- 
ing  would be added t o  
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40-8-305, A'lTEiMF'I' TO INFLUENCE A PUBLIC SERVANT AS DEFINED TN SECTION 

40-8-306, DESIGNATION OF SUI'PLIER AS i)EFINED IN SECTIO?J 40-8-307, MD 

?:!ISUSE 9F OFFICIAL INFOMIATION AS DEFINED IN SECTIOX 40-8-402. 1:OR 

KJRFQSES OF XIIS SECTION, "A16OV' INCLUDES :IFSON AS DEFINED IN 

SECTI@JS 40-4-102, 40-4-103, 40-4-104, tND 40-4-105 AS SUQI A C E  ARE 

SEflION 2. iZrticle 24 of chapter 39, Colorado Revised Statutes 

1963, as enacted by section 2 of chapter 121, Session Laws of Colorado 

1971, is e n d e d  BY nlE ADDITION OF A NEq SECTICN t o  read: 

39-24-3. O r d e r  may di rec t  others t o  furnish assistance. An 

order authorizing the interception of a wire o r  oral  c o m i c a t i o n  

shall ,  upon request of the applicant, d i rec t  that  a comnunication 

comnon carr ier ,  landlord, custodian, or  other person sha l l  furnisn the 

applicant forthwith a i l  information, f a c i l i t i e s ,  and technical 

assistance neces sary t o  accomplish the interception unobtrusively and 

with a mininun of interference with the services tha t  such carr ier ,  

landlord, custodian, or other person i s  according the person whose 

c o ~ i c a t i o n s  are t o  be intercepted. Any commmication comnon 

carr ier ,  landlord, custodian, or  other person furnishing such 

f ac i l i t i e s  or technical assistance shall  be compensated therefor by 

This s e c t i o n  requires  
communication common car- 
riers, landlords, custo-
dians,  and others ,  t o  
furnish as s i s tance  with 
wiretap implementation. 
Such a requirement i s  
provided i n  t h e  f edera l  
s ta tu te .  Such persons 
are not l i a b l e  t o  c i v i l  
o r  criminal ac t ion  under 
40-9-305. 



the applicant a t  the prevailing fates. 

S E O N  3. Article 24 of chapter 39, Colorado Revised Statutes 

1963, as enacted by section 2 of chapter 121, Session Laws of Colorado 

1971, is amended BY TfE RDDITIOiq OF A NEW SECTION t o  read: 

39-24-4. !&ports t o  s t a t e  court administrator. (1) Courts of 

competent jurisdiction shall report t o  the s t a t e  w u r t  administrator 

information an the nunber of applications for  orders permitting 

wiretapping and eavesdropping granted or denied each year and such 

other detailed infonnatian as the supreme court may require by rule or 

otherwise request. 

(2) The s ta te  wur t  administrator, as authorized by the chief 

justice, shall submit s ta t i s t i ca l  information or data in an annual 

report or as requested by the general assmbly, o r  comnittees thereof, 

pertaining t o  the nunber and type of wiretap and eavesdrop 

applications requested, approved, and denied each year. 

SECTICN 4. 40-9-305 (3) , Colorado Revised Statutes 1963, a s  

enacted by section 1of chapter 121, Session Laws of Colorado 1971, is 

REPEALED AM) REENACTH), WI'IH AMEi"MNTS, and said sectian 40-9-305 is 

further amnded BY THE NIDITIQi OF A NEV SUBSECJXON t o  read: 

40-9-305. Exceptions. (3) I t  shall not be unlawful under 

Inf o m a t i o n  concerning 
the  number of  applica- 
t i o n s ,  d i spos i t ion ,  and 
other  i n f  o m a t i o n  on ap- 
p l i c a t i o n s  f o r  wiretap 
and eavesdm authoriza-
t i o n s  would e ava i lab le  
t o  t h e  supreme court. 
Information on t h e  use  
of  wiretaps,  f o r  exam le, 
may be u s e f u l  i n  f u r t  R er 
l e g i s l a t i v e  consideration 
of  t h i s  subject .  

.. td.This  seaSisn -wbuld p-, 



sections 40-9-302 through 40-9-304 for  an officer,  employee, o r  agent 

of any c=omnunication oommon carrier,  landlord, custodian, o r  other 

person to  provide information, fac i l i t i e s ,  o r  technical assistance t o  

an investigative or  law enforcement officer  who, pursuant t o  section 

39-24-2, is authorized t o  intercept a wire or  oral  c o m i c a t i o n .  

(4) A good fa i th  reliance on a court order o r  legislative 

authorization shall  constitute a complete defense t o  any c iv i l  o r  

criminal action brought under provisions of sections 40-9-302 through 

40-9-304, o r  under any other law of the s ta te  of Colorado. 

SECTION 5. Effective date. This act  shall  take effect July 1, 

1972. 

SECI'ION 6. Safety clause. The general assembly hereby finds, 

determines, and declares that  this act  is necessary for  the immediate 

preservation of the public peace, health, and safety. 

v ide  c i v i l  and criminal 
immunity f o r  those  per- 
sons who are d irected 
t o  a s s i s t  with a lawful 
wiretap o r  eavesdrop. 
Language i s  taken from 
the  federal  s ta tute .  
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BILL B 

A BILL FOR AN ACT 

CONCERNING CRIMES AM) PUNISHMENTS RELATING TO THE 1 FINANCING, 

AND COLLECI'ION OF M s .  

Be it enacted the General Assembly of the State of Colorado: 

SECI'ION 1. Chapter 40, Colorado Revised Statutes 1963, as 

reenacted by section 1of chapter 121, Session Laws of Colorado 1971, 

is amended BY THE ADDITION OF A NEW ARTICLE t o  read: 

ARTICLE 14 

OFFENSES IN THE hMING, FINANCING, OR COLLECXIOX OF LOWS 

40-14-101. Definitions. (1) As used in this art icle,  unless Self  explanatory. 

the context otherwise indicates: 

(2) To "extend credit" means to  make or renew any loan, or t o  

enter into any agreement, express or implied, whereby the repayment or 

satisfaction of any debt or claim, whether achowledged or disputed, 

valid or invalid, and however arising, may or w i l l  be deferred. 



(3) "Creditortt means any person who extends credit, or any 

person claiming by, under, or through any such person. 

(4) "Debtor" means any person who receives an extension of 

credit, or any person who guarantees the repayment of an extension of 

credit, or i n  any manner undertakes t o  indemnify thc creditor against 

loss resulting fran the failure of any person who receives an 

extension of credit t o  repay the same. 

(5) "Repaymenttt of an extension of credit includes the 

I 
00 
I 

repayment, satisfaction, or discharge, in whole or in part, of any 

debt or  claim, acknowledged or disputed, valid or invalid, resulting 

from or i n  connection with that extension of credit.  

(6) To ttcollect" an extension of credit means t o  induce in any 

way any person to  make repayment thereof. 

(7) An "extortionate means" is any means which involves the use, 

or  an express or implicit threat of use, of violence or other criminal 

means t o  cause ham t o  the person, reputation, o r  property of any 

person. 

40-14-102. Extortionate extensions of credit - penalty. Any 

person who makes any extension of credit in any amount a t  any ra te  of 

interest with respect t o  which is the understanding of the creditor 

Class 4 felony offense  
for  extortionate exten- 
s ion of credit .  "Ex-
tortionate meansa are 
defined abwe-* im#)~ l& .& 
101 ( 7 ) .  

- . - I  



and the debtor at the time it is made that delay in making repayment 


or failure to make repayment will result in the use of extortionate 


means of collection is guilty of extortionate extension of credit 


which is a class 4 felony. 


40-14-103. Presun~tian that extension of credit is extortionate. 


(1) The provisions of this section are nonexclusive and in no way 


limit the effect or applicability of section 40-14-102. 


(2) In any prosecution under section 40-14-102, if it is sham 

that the factors enumerated in paragraphs (a), (b), and (c) of this 

subsection (2) were present in connection with the making of the 
I 
9 extension of credit in question, there shall arise a presumption that 

I 

the extension of credit was extortionate: 


(a) The extension of credit was made at a rate of interest in 


excess of that established for criminal usury: 


(b) At the time credit was extended, the debtor reasonably 


believed that either: 


(i) One or more extensions of credit by the creditor had been 


collected or attempted to be collected by extortionate means, or the 


nonrepayment thereof had been punished by extortionate means; or 


(ii) The creditor had a reputation for the use of extortionate 


Testimony indicated  t h a t  
evidence of cr iminal  
loansharking and o the r  
such f i n a n c i a l  a c t i v i t i e s  
i s  r a r e l y  ava i lab le  a s  i n  
a l eg i t imate  f i n a n c i a l  
t ransact ion.  The loan- 
shark i s  apt  t o  prey upon 
persons i n  desperate f i -  
nancial  circumstances by 
providing loans with i n -  
t e r e s t  charges exceeding 
1,000 per  cent  pe r  annum. 

Because of t h e  nature of 
such t ransac t ions ,  t he  
a c t  provides f o r  t he  i n -  
t roduct ion of presumptive 
evidence. Three f a c t o r s  
c o n s t i t u t e  t h e  bas i s  f o r  
presumptive evidence. 
They are: (1)  i n t e r e s t  
r a t e  i n  excess of t h a t  
es tabl ished f o r  cr iminal  
usury; (2) be l i e f  by
debtor  t h a t  ex to r t i on  had 
been attempted o r  a repu- 
t a t i o n  of t h e  c r e d i t o r  
f o r  the  use of ex tor t ion ;  
and (3) extension of cred- 
it i n  excess of $100. 



~ d 0 Y  
44 .4  0  * 
cP > Y  "4 

0 
" a h 4  

Y 4 0  C O O  *CW a d  
Ycw s a  

o e 
Z c O : L  

4 c c c o e Y I S ,
O C O  Wcb+a44 O O C

a 4  Y E "  0 
C>OOOCarca

+ " $ X 8 5 ~  

C, " %3 2 a*!i a t g
?i 
Q, r-l 4J 
k g g g  

C, 

%!
B n g l

;  S  O  % < ;  * 
'B mb a a 

s g [
0 
4J do 0 

S
" 
2' 

" 
N 

b 
r-l 

2 
8 

" 
m8 

'44 
0 

3 

' 

C,g 3 g . g . s 3  
rw TI &4 rw 

m o " 0 0 
.d C, C, 

g g . ;Q, 

" 

.d6 
C,U 
9)m 
m 

B 
a 
n 
wN 

g 
.r(4J 
U 
% 

'8 a 
a 2 
Y o%.B 9,

5B .d

'4B C, 

% 8 
S 9 

.B 3 
a 2 
k 
C, C, 

C, 

ti 
a 

3 



1 reasonable doubt of the three factors giving r i s e  t o  the presumption; 

and 


(b) When there is evidence tending t o  show the innocence of the 

transaction, the issue of whether the extension of credi t  \as 

extortionate shal l  be submitted t o  the jury unless, giving weight t o  

the three factors giving r i s e  to  the presumption and t o  the 

legislat ive finding that  such facts ,  standing alone, are, in general, 

strong evidence of the presumed offense, the court is sa t i s f ied  that 

the evidence as a whole clearly negates the presumed offense; 

(c) When the issue of whether the extension of credi t  was 
I 

extortionate is submitted t o  the jury, the court shall charge the jury 

that  while the presumed offense must on a l l  the evidence be proved 

beyond a reasonable doubt, the law declares that  the three factors 

enumerated in subsection (2) of t h i s  section giving r i s e  t o  the 

presumption are, in general, strong evidence of a presumed violation 

of section 40-30-3. 

40-14-104. Engaging in criminal usury. (1) Anypersonwho 

knowingly charges, takes, or  receives any money or other property as 

I in teres t  on the loan or  forbearance of any money or  other property a t  

a r a te  exceeding forty-five percent per annum or the equivalent r a te  

When t h e r e  i s  evidence 
tending  t o  show t h e  inno- 
cence of t h e  t r a n s a c t i o n ,  
t h e  i s s u e  s h a l l  be  sub- 
m i t t e d  t o  a  jury ,  u n l e s s  
t h e  c o u r t  i s  s a t i s f i e d  
t h a t  t h e  evidence a s  a 
whole c l e a r l y  negates  t h e  
presumed offense.  

When t h e  i s s u e  i s  submit-
t e d  t o  a jury ,  t h e  c o u r t  
s h a l l  charge t h e  j u r y  
t h a t ,  whi le  t h e  o f f e n s e  
must be  proved beyond a 
reasonable  doubt, t h e  law 
d e c l a r e s  t h a t  t h e  t h r e e  
f a c t o r s  ( t h e  presumptions 
t h a t  ex tens ion  of c r e d i t  
i s  e x t o r t i o n a t e )  a r e ,  i n  
genera l ,  s t rong  evidence 
of presumed v i o l a t i o n .  

C l a s s  5 fe lony  f o r  crim- 
i n a l  usury -- charging
i n t e r e s t  i n  excess  of 45 
p e r  cent .  



f o r  a longer o r  shorter period camnits the crime of criminal usury, 

which is o class 5 felony. 

(2) The term in teres t  includes the sum of a l l  charges payable 

d i rec t ly  or indirectly by a debtor and imposed d i rec t ly  or indirectly 

by a lender as an incident t o  or as a condition of the extension of 

credi t  t o  the debtor, whether paid o r  payable by the debtor, the 

lender, or  any other person on behalf of the debtor t o  the lender or  

t o  a th i rd  party. 

40-14-105. Financing extortionate extensions of credit .  Any 

person who knowingly advances mney o r  property, whether as a g i f t ,  

loan, o r  an investment, pursuant t o  a partnership o r  profit-sharing 

agreement, or otherwise, t o  any person, with reasonable grounds t o  

believe that it is the intention of the person t o  whom the advance is 

made t o  use the money or property, direct ly o r  indirectly,  for  the 
J 

purpose of making extortionate actension of credi t ,  cmi t s  financing 

extortionate extensions of credi t ,  which is a c lass  4 felony. 

40-14-106. Financing criminal usury. Any person who knowingly 

advances mney or property, whether as a g i f t ,  loan, o r  an investment, 

pursuant t o  a partnership or profit-sharing agreement, o r  otherwise, 

t o  any person, with reasonable grounds t o  believe tha t  it is the 

Class 4 fe lony f o r  finan- 
cing extortionate exten- 
s ions  o f  cred i t .  

Class 5 felony f o r  finan- 
c ing criminal u s u y .  -



intention of the person to whom the advance is made to use the money 


or property, directly or indirectly, for the purpose of engaging in 


criminal usury, c d t s  financing criminal usury, which is a class 5 


felony. 


40-14-107. Collection of extensions of credit by extortionate Class  4 fe lony f o r  know- 
ing  part ic ipat ion  o r  con- 

means.- (1) It is unlawful for any person knowingly to participate in spiracy t o  use  extort ion-  
a t e  means t o  (1)  c o l l e c t  

any way, or to conspire to do so, in the use of any extortionate means o r  attempt t o  c o l l e c t  any 
exteneion of c r e d i t  o r  

to collect or to attempt to collect any extension of credit; or to (2) punish f o r  nonrepay- 
ment. 

punish any person for the nonrepayment of any extension of credit. 


(2) Any person who violates the provisions of subsection (1) of 
I 

this section c-its collection of extensions of credit by 


extortionate means, which is a class 4 felony. 


(3) In any prosecution under this section, for the purpose of Allows presumptive e v i -  
dence ( a s  provided i n  40-

showing an implicit threat as a means of collection, evidence may be 14-103) t o  be introduced 
i n  the  absence of d i r e c t  

introduced tending to show that one or more extensions of credit by evidence. 1 
the creditor were, to the knowledge of the person against whom the 

implicit threat was alleged to have been made, collected or attempted 

to be collected by extortionate means or that the nonrepayment of an 

extension of credit was punished by extortionate means. 

(4) In any prosecution under this section, if evidence has been 




introduced tending to show the existence, at the time credit was 

extended, of the circumstances set forth in subsection (2) (a) of 

section 40-14-103, and direct evidence of the actual belief of the 

debtor as to the creditor's collection practices is not available, 

then for the purpose of showing that words or other means of 

conmumication, shown to have been enployed as a means of collection, 

in fact carried an express or implied threat, the court may, in its 

discretion, allow evidence to be introduced tending to show the 

reputation of the defendant in any camunity of which the person 

against &an the alleged threat was made was a member at the time of 

I the collection or attempt at collection. 
I-

? 40-14-108. Possession or concealment of records of criminal 

usury. (1) Any person who possesses or conceals any writing, paper, 

instrument, or article used to record criminally usurious 

transactions, and who h w s  or has reasonable grounds to know that the 

contents have been used, are being used, or are intended to'be used to 

conduct a criminally usurious transaction, or possesses or conceals 

such instruments with intent to aid, assist, or facilitate criminal 

usury, camits possession or concealment of records of criminal usury, 

which is a class 5 felony. 

Class 5 felony t o  possess 
or conceal records of 
criminal usury. 



(2) This section is not applicable to any person who may take Attorneys and others  act -
ing i n  behalf of  person 

possession of any such documents while acting on behalf of another as not subject  t o  above. 

attorney or in a related capacity with respect to judicial proceedings 

already camenced. I 
SECTION 2. 73-5-301, Colorado Revised Statutes 1963, as enacted 

by section 1 of chapter 207, Session Laws of Colorado 1971, is amended 

to read: 

73-5-301. Willful violations. (1) (a) A supervised lender who Amends Unifom Consumer 
Credit  Code t o  provide 

willfully makes charges in excess of thosepemittd by the provisions that  misdemeanor penalty
appl ies  t o  i n t e r e s t  not 

of the article on loans (article 3) applying to supervised loans i n  excess  of  45 per cent ,  

I (sections 73-3-501 to 73-3-514) BUT WHICH CHARGES DO NOT EXCEED AN 
t-

Y ANNUAL PEXEFRAGE RATE OF FOKlY-FIVE PERCENI' is guilty of a 

misdemeanor arad upon conviction shall be punished by a fine not to 

exceed five thousand dollars or by imprisonment in the county jail not 

to exceed one year, or by both such fine and imprisonment. 

(b) A SUPERVISED LENDER WHO WILLFULLY bZAKES CHARGES IN EXCESS OF Any supervised lendor 
charging i n  excess  of 45 

AN ANNUAL Pl3CE3TAGE RATE OF FOKlY-FIVEPERCENT ON h! SUCH LOAN IS per  cent  would be subject
t o  t h i s  new ac t ,  

GUILTY OF CRIMINAL USURY, AND IS SUBTECT TO THE PENALTY SET FORTI-IIN 

SECTION 40-14-104,C.R.S. 1963. 

(2) A person, other than a supervised financial organization,who Extends new a c t  t o  apply 



willfully engages in the business of making supervised loans without a 

license in violation of the provisions of this code applying to 

authority to make supervised loans (section 73-3-502) is guilty of a 

misdemeanor and upon conviction shall be punished by a fine not to 

exceed five thousand dollars or by imprisonment in the county jail not 

to exceed one year, or by both such fine and imprisonment, BUT I F  IN 

AhY SUCH TRANSADION SUCH PERSON JIAKES UiARGES IN EXCESS OF AV ANNUAL 

PERCENTAGE RATE OF FORTY-FIVE PERCENT HE I S  GUILTY OF CRIMINAL USURY 

AND IS SUWECT TO THE PENALTY SET FOKI'H I N  SECTION 40-14-104, C.R.S. 

I 
I-
QI
I 

1963. 

(3) (a) A person who willfully engages in the business of making 

consumer credit sales, consumer leases, or consumer loans, or of 

taking assignments of rights against debtors arising therefroan and 

undertakes direct collection of payments or enforcement of these 

rights without complying with the provisions of this code concerning 

notification (section 73-6-202) or payment of fees (section 73-6-203) , 
is guilty of a misdemeanor and upon conviction shall be punished by a 

fine not to exceed one thousand dollars. 

(b) I F  ANY SUCH COLLECTION INVOLVES A TRAliSACTION IN hHIBi 

QWEGES \ERE FWlE IN OF AN ANNUAL PERCENTAGE RATE OF FORTY-FIVE 

t o  any person o ther  than 
a supervised lendor.  

Extends new a c t  t o  apply 
t o  t h o s e  making consumer 
c r e d i t  s a l e s ,  l e a s e s ,  o r  
loans .  



PEKENT, SUCIi PERSON IS GUILTY OF CRIMINAL USURY AND IS SUBJECI 1'0 TIE 

PENALTY SET FORTIi I N  SECTION 40-14-104, C.R.S. 1963, AND IF  AFUY SUCH 

COLLECTIOiV IS 1 BY MTOM'IONRTE MEANS AS DEFINED I N  SECTION 

40-14-107, C.R.S. 1963, SUCH PERSON IS SUBJECT TO 'HIE PENALTY S T  . 

FOEmI I N  SAID SECTION, REGARDLESS OF TIE INEREST IN ED. 

(4) (a) A CREDITOR \aiO IaLLFUUY MAKES Q-yW;ES I N  IXCESS OF 

THOSE PERMITIED BY PROVISIONS OF SECTION 73-3-602 (2) FOR CONmER 

RELATED LOANS, BUT WHICH CHARGES DO N(rT EXCEED A WAN FINANCE CfIARGE 

Misdemeanor penalty f o r  
consumer re la ted  loans i n  
excess  of  i n t e r e s t  r a t e  
permitted by UCCC. 

I 

OF FORTY-FIVE PERCENT PLK YEAR, IS GUILTY OF A MISDBEANOR, AM) UPON 

I 
I-
4 
I 

CONVICTION ' SHALL BE PUNISHED BY A FINE NOT TO EXCEED FIVE THOUSAND 

DOLLARS OR BY IT PRISON^ I N  TIE (XXNTY JAIL )JOT TO M C D  ONE YEAR, 

OR BY BOTH SUCH FINE AM) D P R I S O ~ ~ .  

(b) A CREDITOR \WWILLFULLY CO-S 

FIIWCE CIlARGES ON A 0~~~~RELATED LOAEU' 

FOR TfE PAWEKT OF LAAN 

I N  EXCESS OF FORTY-FIVE 

Extends new a c t  t o  a p l y  
t o  consumer re la ted  Poans. 

PERCENT PER IS GUILTY OF CRDIINAL USURY, AND IS SUBJECT TO THE. 

PENALTY SET FOR?'H IN SECTION 40-14-104, C.R.S. 1963. 

SECTIOK 3. 73-3-603, Colorado Revised S ta tu tes  1963, as enacted 

by sect ion 1of chapter 207, Session Laws of Colorado 1971, is amended 

t o  read: 

73-3-603. Appl icabi l i ty  of o ther  provisions t o  consumer r e l a t e d  S e l f  explanatory. 



loans. Except fo r  the r a t e  of the loan finance charge and the r ights  

t o  prepay and t o  rebate upon prepayment, the provisions of sections 

73-3-201 t o  73-3-210 apply t o  a consumer related loan AS IX) THE 

IlILFULL VIOLATION PROVISIONS OF SECTION 73-5-301 (4). 

SECTION 4. 73-3-605, Colorado Revised Statutes 1963, as enacted 

by section 1of chapter 207, Session Lais of Colorado 1971, is amended 

t o  read: 

73-3-605. Loan finance charge fo r  other loans. ldith respect t o  Sel f  explanatory. 

a loan other than a consumer loan or  a c&sumer related loan, the 

I 
I-
00 
I 

part ies  may contract for  the payment by the debtor of any loan finance 

charge UP TO BUT NOT EXCEEDING FORTY-FIVE PERCENT PER Nil. 

SECTION 5. 73-12-3, Colorado Revised Statutes 1963, a s  amended 

by section 1of chapter 207, Session Laws of Colorado 1971, is amended 

t o  read: 

73-12-3. Greater r a t e  may be stipulated. (1) The part ies  t o  Se l f  explanatory. 

any bond, b i l l ,  pranissoly note, o r  other instrument of writing, may 

s t ipula te  therein fo r  the payment of a greater or  higher r a t e  of 

in teres t  than s i x  percent per annum, BUT NUT EXCEEDIXG FORTY-FIVE 

PERCENT PER ANNW, and any such st ipulat ion may be enforced in any 

court of canpetent jurisdiction in the s t a t e ,  except a s  otherwise 



provided in a r t i c les  1 through 6 of t h i s  chapter. 

(2) THE TI31 IIfi'EREST INCLUDES THE SUf OF ALL CHARGES PAYABLE 

DIRECTLY OR INDIRECTLY BY A DEBTOR AND IhIPOSED DIRECTLY OR INDIRECTLY 

BY A LENDER AS AN INCIDENT TO OR AS A CONDITION OF TIE EX'lEVSIOhi OF 

CREDIT TO TIE DEBTOR, 1-R PAID OR PAYABLE BY THE DEBTOR, THE 

LENDER, OR ANY OTIlER PERSON ON BEIW OF THE DEBTOR TO THE LENDER OR 

!ZCI'ION 6. Severability. I f  any provision of t h i s  act  shal l  be 

held unconstitutional, i l legal ,  or  void, such finding shall not affect  

I+ 
any other provision of t h i s  act. 

9 
I SECTION 7. Effective date - applicability. This act  shall take 

effect  July 1, 1972, and shall apply only to  transactions entered into 

on or  a f t e r  such date, and only t o  unlawful ac ts  alleged t o  have been 

carrmitted on or  a f t e r  such date. 

SECI'ION 8. Safety clause. The general assembly hereby finds, 

determines, and declares that t h i s  ac t  is necessary fo r  the irrnnediate 

preservation of the public peace, health, and safety. 

Definition of term *in-
terest". 



-- - ---- 

BILL C 

A BILL FOR AN A(JT 

ENA(JTING THE "COLOPADO SPECIAL OFFENDER ACT OF 1972". 

Re it enacted the General Assembly of the State of Colorado: 

SECTION 1. Chapter 39, Colorado Revised Statutes 1963, as 

amended, is amended BY THE ADDITION OF A hW! ARTICLE to read: 
I 
w 
I-
I ARTICLE 25 

SPECIAL OFFENDEP. SEmCING 

39-25-1. Short title. This article may be cited as the 

"Colorado Special Offender Sentencing Act of 1972". 

39- 25- 2. Legislative declaration. The general assembly finds 

that certain criminal activity in this state f o m  a pattern of 

conduct embracing criminal acts that have the same or similar 

purposes, results, participants, victims, or methods of commission, or 

are otherwise interrelated by distinguishing characteristics and are 

not isolated events. Certain crimes, specified in this article, are 

The l e g i s l a t i v e  declara- 
t i o n  provides  t h e  rat ion-  
a l e  f o r  t h e  a c t  which 
provides  increased  sen- 
t e n c e s  f o r  persons con- 
v i c t e d  of  c e r t a i n  crimes 
and who a r e  members of  
organized crime. 

The first por t ion  o f  t h e  
dec lara t ion  i s  i d e n t i c a l  
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(b) By a defendant in furtherance of a conspiracy with three or 


more other persons to engage in a pattern of conduct criminal uncler 


applicable laws of any jurisdiction, and the defendant did, or agree 


that he muld, initiate, organize, plan, finance, direct, manage, or 


supervise all or part of such conspiracy or conduct, or give or 


receive a bribe or use force as all or part of such conduct; or 


(c) By a defendant who has had in his own name or under his 


control incame or property in any one year period of which more than 


one-half was derived from a source directly related to the offense 


committed, or embraces criminal acts that have the same or similar 


purposes, results, participants, victims, or methods of comnission, or 


otherwise are interrelated by distinguishing characteristics and are 


not isolated events; or 


(d) By a defendant who has been previously once convicted upon 


charges separately brought for the commission of one of the crirres set 


forth in paragraph (a) of this subsection. 


39-25-4. Sentencing under this article. (1) The district court 


having jurisdiction may, subject to the requirements of this article 


and in lieu of the sentence otherwise provided by law, sentence a 


special offender to imprisonment for a term not less than the maxim 


C r i t e r i a  f o r  u se  of t h i s  
a c t  would b e  t h e  commis- 
s i o n  of one of t h e  spe- 
c i f i e d  o f f e n s e s  p l u s  t h e  
f i n d i n g  of a  conspi racy
a s  o u t l i n e d  i n  t h i s  para- 
graph. Language i s  from 
f  edera  1 Organized Crime 
Cont ro l  Act of 1970 (T. 
18, Ch. 227, § 3575). 

A l t e r n a t i v e  c r i t e r i o n  of 
income of t h e  s p e c i a l  o f -  
f ende r  from organized 
crime could be used f o r  
purpose of de tennin ing
whether t h e  s p e c i a l  sen- 
t enc ing  procedures would 
be  used. Language taken  
g e n e r a l l y  from 1970 fed- 
e r a l  a c t .  

Addi t iona l  a l t e r n a t i v e  
f o r  sen tenc ing  under  t h i s  
a c t  would b e  f o r  t h e  sec- 
ond conv ic t ion  of one of 
t h e  s p e c i f i e d  crimes. 

Sentence of n o t  less than  
t h e  maximum sentence  no r  
more than  twice  t h e  maxi- 
mum sentence  f o r  t h e  
crime of which t h e  spe- 
c i a l  o f f e n d e r  i s  convic-
ted.  F e d e r a l  a c t  autho- 



sentence nor more than twice the maximum sentence provided by lab. for 


crime of which he is convicted. 


(2) This article is not applicable in any prosecution brought 


under the provisions of article 13 or I? of this chapter involving 


habitual criminals or sex offenders. 


39-25-5. Requirements before acceptance of a plea. Before the 


district court may accept a plea from any person charged with any of 


the crimes specified in section 39-25-3 (3) (a), the court shall, in 


addition to any other requirement of law, advise the defendant that he 


I may be subject to the penalties authorized in section 39-25-4 as a 
ro 
f special offender . 

39- 25-6. Special sentencing - instituting procedures. (1) (a) 

Upon acceptance by the court of a plea of guilty or of nolo contendere 

to any of the crimes specified in section 33-25-3 (3) (a), or upon a 

conviction upon trial for any such crime, special sentencing 

proceedings may be instituted by the district attorney by motion filed 

within twenty days after any such conviction, and the district 

attorney shall thereupon serve personally upon the defendant a notice 

of the canmencanent of such proceedings. 

(b) In any case wherein such motion is not filed within twenty 

r i z e s  add i t i ona l  sentences  
o f  up t o  25 years .  

This  prov i s i on  complete ly  
separates  t h i s  a c t  f m  
t h e  hab i tua l  cr iminal  and 
sex  o f fenders  a c t s .  

Defendant must be  infonn- 
ed t h a t  he  may be subjec t  
t o  t h i s  a c t .  Concept
s i m i l a r  t o  sex  o f f enders  
a c t .  

Procedure f o r  s p e c i a l  
sentencing under t h i  s 
ac t .  S i m i l a r  t o  s ex  o f -  
fenders  a c t .  



days, sentencing shall proceed as otherwise provided by law. 


39-25-7. Defendant to be advised of rights. (1) (a) Upon the 


cmencement of special sentencing proceedings, the court shall advise 


the defendant, orally and in writing, that in such proceeding: 


(b) The defendant has a right to counsel, and, if the defendant 


is indigent, counsel will be appointed to represent him; 


(c) The defendant has a right to remain silent; 


(d) An evidentiary hearing will be held pursuant to section 


39-25-9, and the defendant and his counsel will be furnished with 


copies of all reports prepared for the court pursuant to section 


39-25-8 at least ten days prior to the evidentiary hearing. 


39-25-8. Report of probation department. (1) Upon the 


commencement of special sentencing proceedings under this article, the 


court shall order an investigation made by the probation department as 


provided in section 39-16-2. 


(2) The report shall be filed with the court within seventy-five 


days after the cmencement of such proceedings, and this tine may not 


be enlarged by the court. 


39-25-9. Evidentiary hearing. (1) (a) The court shall set a 


hearing date at least ten days and no more than twenty days after 


S e l f  explanatory.  Simi-
l a r  t o  s e x  o f fenders  a c t .  

S e l f  explanatory.  

Procedure by which hear- 
i n g  i s  conducted. Simi-
l a r  t o  s ex  o f f enders  a c t .  



service upon the defendant and his counsel of the reports require? by 

section 39-25-8. 

(b) The court may, in its discretion, upon the motion of the 

defendant, continue the hearing an additional twenty days. 

(2) (a) The court shall, upn motion of the district attorney or 

the defendant, subpoena all witnesses required by the moving party in 

accordance with the Colorado rules of criminal procedure. 

(b) The district attorney shall serve upon the defendant and his 

counsel a list of all witnesses to be called by the district attorney 

at least ten days before the evidentiary hearing. 
I 

8? 
I 

(3) \%en such proceeding is against a person alleged to be a 

special offender by virtue of a prior conviction under section 39-25-3 

(3) (d), a duly authenticated copy of the record of the fomer 

conviction and judgment of any court of record for said crbe shall be 

prima facie evidence of such past conviction and may be used in 

evidence against such party. 

(4) In the evidentiary hearing, the court shall receive evidence 

bearing on the issue of whether the defendant is a special offender 

under the provisions of section 39-25-3 (2). 

(5) (a) In the evidentiary hearing, the following procedures 



shal l  be available t o  the extent necessary t o  accomplish a f u l l  a d  

f a i r  hearing under the rules of evidence i n  criminal t r i a l s :  

(b) The d i s t r i c t  attorney may c a l l  and examine witnesses and the 

defendant shall be allowed t o  cross-examine such witnesses. 

(c) Tlle defendant may call and examine witnesses and the 

d i s t r i c t  attorney shal l  be allowed t o  cross-examine such witnesses. 

(d) The defendant may c a l l  and cross-exmine as an adverse 

witness any probation off icer  who has f i l e d  a report pursuant t o  

section 39-25-8. 

I 

3 
I 

(6) The report of the probation off icer  f i l e d  with the court 

pursuant t o  section 39-25-8, may be received into evidence. 

39-25-10. Findings of fac t  and conclusions of l aw .  (1) After 

the evidentiary hearing, the court shal l ,  within f ive  days, make ora l  

o r  written findings of f ac t  and conclusions of law. 

(2) If the court finds beyond a reasonable doubt that  the 

defendant is a special offender the court shal l  sentence the defendant 

i n  accordance with the provisions of section 39-25-4. 

(3) I f  the court does not find as provided in subsection (2) of 

t h i s  section, it shal l  terminate proceedings under t h i s  a r t i c l e ,  and 

proceed with sentencing as  otherwise provided by l a w ,  deducting the 

S e l f  explanatory.  Simi-
l a r  t o  s ex  o f f enders  a c t .  



time f m  the cmencement of proceedings d e r  this article to the 

termination thereof from the minim sentence of the defendant. 

(4) If the findings and conclusions are oral, they shall be 

reduced to writing and filed within ten days, and the defendant shall 

not be transferred to the state penitentiary until the findings and 

conclusions are filed. 

39-25-11. Appeal. The defendant may appeal an adverse finding Self explanatory. 

made pursuant to section 39-25-10 in the same manner as is provided by 

law for other criminal appeals. 
I 

% 
I 

SEnION 2. Effective date - applicability. (1) This act shall 

take effect on July 1, 1972. 

(2) The provisions of this act do not apply to or govern the 

construction of, prosecution for, or punishment for any offense 

comnitted prior to July 1, 1972, or the construction and application 

of any defense to a prosecution for such an offense. 

SEnION 3. Safety clause. The general assm.bly hereby finds, 

determines, and declares that this act is necessary for the immediate 

preservation of the prblic peace, health, and safety. 



-- - ---- 

BILL D 

A BILL FOR AN ACT 

CONCERNING THE DUTIES AND WENSATION OF DISTRICT ATM)RNEYS. 

Be it enacted & the General Assembly of the State of Colorado: 

SEmION 1. 45-1-5, Colorado Revised Statutes 1963, is amended t o  

read: 

45-1-5. Opinions t o  county officers - representation. (1) The 

d i s t r i c t  attorney, upon request of any county off icer  of any county 

within his d i s t r i c t ,  w i t h c u t  fee, shal l  give his opinion i n  writing 

upon a l l  questions of law having references t o  the duties of such 

officer which may be submitted; and shall  f i l e  and preserve in h i s  

office a copy of a l l  such opinions. 

(2) TIE DISTRICT ATI'ORNEY, UPON A REQUEST Ili THE FORhI OF A 

RESOLUTION BY THE BOARD OF COWIY ~ISSIONERS OF ANY COUNTY WITHIN 

HIS DI!3RICT, SHALL REYRESEhT ANY CCUNlY OFFICER ENDIERATED IN CHAPTER 

35, C.R.S. 1963, OR THIi EMPLOYEES OF ANY SUCH OFFICER IN THE DEFENSE 

Provides that ,  upon t h e  
request o f  t h e  county 
commissioners, t h e  d i s -  
t r i c t  attorney s h a l l  rep- 
resent  any designated 
county o f f i c e r  o r  employ- 
ee of such o f f i c e r  i n  any 
s t a t e  o r  f edera l  court  i n  



OF ANY CIVIL SUIT OR CIVIL PROCEEDING BROUGIIT AGAINST SUCH OFFICER I N  

ANY COURT OF THIS STATE OR ANY FEDERAL COURT IF S K k I  ACI'IOX DIRECTLY 

RELATES TO TlE WTIES OF THE COUNTY OFFICER. 

SECTION 2, 45-2-1, Colorado Revised Statutes 1963 (1967 Supp. ) , 
is REPFALED AM) REENAW, WITH MENBENTS, to  read: 

45-2-1. Canpensation of d i s t r i c t  attorneys. (1) In every 

judicial d i s t r i c t  the d i s t r i c t  attorney shall receive as compensation 

for h is  services the sum of twenty-four thousand dollars per mum. 

(2) A d i s t r i c t  attorney shall not engage in  the private practice 

6 of law, nor shal l  he receive any income fran any private law firm. 
I 

(3) The changes i n  salaries and in t h e  devoted t o  off ic ia l  

duties authorized by this  section for d i s t r i c t  attorneys shall  become 

effective on the second Tuesday in January, 1973, 

SECTION 3, Article 2 of chapter 45, Colorado Rwised Statutes 

1963, a s  amended, is amended BY THE ADDITION OF A mu'SUXIC)K t o  read: 

45-2-9. Salaries paid fran s ta te  and county funds. (1) After 

July 1, 1972, the salaries of d i s t r i c t  attorneys of the several 

judicial d i s t r i c t s  of the s ta te  as set  forth in section 45-2-1 shall  

be paid in twelve equal mnthly installments of which the s t a t e  shall 

contribute sixty percent and the camties making up each d i s t r i c t  the 

a  c i v i l  s u i t  d i r e c t l y  re-
l a t ed  t o  h i s  o f f i c i a l  du- 
t i e s .  W h i l e  this amend-
ment would conform w i t h  
p r ac t i ce  i n  most j u d i c i a l  
d i s t r i c t s ,  t h e  s t a t u t e s  
should s p e c i f i c a l l y  pro- 
vide f o r  such prac t i ce .  

Es tabl ishes  s a l a ry  of 
every d i s t r i c t  a t torney 
a t  $24,000 per annum. 

P roh ib i t s  any d i s t r i c t  
a t torney from engaging 
i n  p r iva t e  pract ice .  
Thus, a l l  d i s t r i c t  a t -  
torneys would serve on 
a fu l l - t ime bas i s ,  with 
g r e a t e r  assurance t h a t  
conf l f c t s  of i n t e r e s t  
w i l l  not  a r i se .  

Provides t h a t  t h e  s t a t e  
con t r ibu te  60 p e r  cen t  of 
t h e  s a l a r i e s  of d i s t r i c t  
a t torneys ,  t h e  remaining 
40 er  cen t  t o  be assum- 
ed Ey  t h e  count ies  of 
each d i s t r i c t  on a  pm- 
por t iona l  basis .  To ta l  . 

a -s t a t e  appropriakten # o f  ' '  " 



halance, each county's payment t o  be in  the proportion its population 

bears t o  the whole population of the d i s t r i c t  according t o  the l a t e s t  

the f i r s t  fu l l  ear (1972) 
would be $326,880, 

federal census. 

SECTION 4, Effective date. This ac t  sha l l  take effect  July 1, 

1972. 

SECTION 5. Safety clause. The general assembly hereby finds 

determines, and declares tha t  this ac t  is necessary for  the immediate 

preservation of the public peace, health, and safety. 



BILL E 

A BILL FOR AN ACT 


CONCERNING DISTRICT JUDQS AND CHANGING THE NUMBER OF DISTRICT JUDGES 

IN IIIE NINIH JUDICIAL DISTRICT. 

Be it enacted bv the General Assanbly of the State of Colorado: 

SE(JTI0N 1. 37-12-10 (2) , Colorado Revised Statutes 1963 (1965 B i l l  would provide f o r  an 
addit ional  d i s t r i c t  judge 

Supp.) , is amended to  read: f o r  the  j u d i c i a l  d i s t r i c t  
comprised of  Garfie ld,  

37-12-10. Ninth distr ict .  (2) The number of judges for the Pi tk in ,  and Rio Blanco 
I Counties. Factors  con- 
w ninth judicial dis t r ic t  shall be *we 'IHREE. t r ibut ing  t o  the  caseload 
C;' include heavy seasonal 

SE(JT1ON 2. Efdective date. This act shall take effect July 1, 	 population, a number of 
water c a s e s  t o  be handled, 
and the area of  the  d i s -  
t r i c t .  

SEnION 3. Safety clause. The general assembly hereby finds, 

determines, and declares that th is  act is necessary for the imnediate 

preservatian of the plhlic peace, health, and safety. 



-- -- ---- 

B I L L  F 

A BILL FOR AN ACI' 

CONCERNING ?HE SALARIES OF COUNTY JUDGES OF CLASS C A.W D CCUNTIES, AS 

1)EFINEI> IN SECI'ION 37-14-1, C.R. S .  1963, AS AXENDID, rlilTl I?VUiING 

A1 APPROPRIATION TIEREFOR. 

Be it enacted by the General Assembly of the State of Colorado: 

SECI'ION 1. 56-7-3 (9 ) ,  Colorado Revised Statutes 1963, as  

enacted by section 1of chapter 140, Session Laws of Colorado 1971, is 

REPEALED AND IEENACI'ED, IWIII N . E I ~ ~ ,t o  read: 

56-7-3. Campensation of justices and judges. (9) (a) The annudl 

salaries of the judges of the county courts in class C and D counties, 

as defined in section 37-14-1, C.R.S. 1963, sha l l  be as follows: 

(b) In Otem county, twelve thousand seven hundred dollars. 

(c) In Clear Creek, Fremont , LaPlata, Logan, Las Animas, Morgan, 

ikbntmse, and S m i t  counties, twelve thousand dollars.  

(d) In Namosa, Chaffee, llouglas , Garfield, Gmnison , Huer fano , 

New ca tegor ie s  f o r  the  
compensation of  j u s t i c e s  
and judges are based, i n  
large part,  on caseload 
t o  provide a more rat io*  
a1 b a s i s  f o r  j u d i c i a l  
s a l a r i e s ,  The new cate-  
g o r i e s  provide sa lary  in-  
creases  f o r  33 judges,
reductions f o r  13 judges,
and no change f o r  7 
judges, ( s e e  appendix t o  
t h i s  report, ) 



Lake, F.bntezuna, Yitkin, Prmers, and Sio ' munties, ten 

thousand dollars. 

(e) In Baca, Bent, Delta, Conejos, Eagle, ELbert, Grand, K i t  

Carson, Lincoln, hbffat, R o u t t ,  and Y m a  counties, eight thousand 

dollars . 
(f) In Sedgwidc county, six thousand five hundred dollars. 

(g) In Archuleta, C'neyenne, Costilla, Gilpin, Park, Rio Blanco, 

Saguache, and Washington oomt ies , six thousand do1 lars  . 
01) In Custer, Cmwley, Dolores, Jackson, K i o w a ,  Fiineral, b ray ,  

Phillips, San Miguel, San Juan, and Teller counties, five thousand 

dollars. 

( i)  In Hinsdale oounty , two thousand dollars. 

SECTION 2. Appmpriat ion. In addition t o  any other 

appropriation, there is hereby appropriated out of any mneys in  the 

s ta te  treasury, not othelwise appropriated, for  the fiscal  year 

beginning July 1, 1972, to  the judicial department, the swn of 

eighteen thousand four hundred thirty-four dollars ($18,4341, or so 

mch thereof as may be necessary, for the implementation of th i s  act. 

ECTIOIJ 3. Effective date. This act shall take effect on the 

second Tuesday of January, 1973. 

A s  t h e  new s a l a r i e s  pro- 
vided by t h i s  b i l l  do not 
take e f f e c t  u n t i l  January 
1, 1973, t h e  c o s t  t o  t h e  
s t a t e  f o r  t h e  f i r s t  year 
would be $18,434, In  sub- 
sequent years  the  c o s t  
would be double t h a t  
amount, 



SEXTION 4. Safety clause. The general assembly hereby finds, 

determines, and declares that this act is necessary for the imnediate 

p~semation of the plblic peace, health, and safety. 



- - - 

-, 

B I L L  G 

A BILL FOR I\N ACT 

CCINCERNING ASXIATE AND -4SSISTAT CCUNTY JUDGES I RIO BIANCO 

Be it enacted bv the General Assemblv of the State of  Colorado: -

SECTION 1. 37-14-10, Colorado Revised Statutes 1963, as amended, 

is amended BY 'XI IE ADDITIar OF A ILEIVSUBSECTIOX t o  read: 

37-14-10. Assistant county judges - designated counties. (5) Provides f o r  a s s i s t a n t  
county judge i n  t h e  c i t y  

In the county of Rio Blanco there shal l  be an assistant  county judge of Rangely, Rio Blance 
County. Anass i s t an t  judge 

who shall  maintain h i s  o f f i c ia l  residence and court charhers i n  the receives  a s a l a ry  equal 
I t o  one-fourth t h e  s a l a r y  

cityofRangely. of t h e  county judge. 9 

I 

SECTION 2. Repeals. 37-14-9 (4) and (5) , Colorado Revised Repeals provis ion f o r  as- 
soc i a t e  judges i n  Rangely 

Statutes 1963 (1965 Supp.) , are repealed. and c i t y  of Brush, Morgan 
County. Testimony t o  t h e  

SFlXI(M 3. Effective date. This act sha l l  take effect  the Coarnittee ind ica ted  t h a t  
t he re  i s  not  s u f f i c i e n t  

sewnd Tuesday of January, 1973. caseload i n  Rangely t o  
j u s t i f y  a judge receiving 

SECI'ION 4. Safety clause. The general assembly hereby finds, a s a l a ry  equal t o  one-
ha l f  t h e  s a l a r y  of t h e  

determines, and declares that  this act is necessary for  the immediate county judge. Because of 
t h e  c lo se  proximity and 

preservation of the public peace, health, and safety. easy access of Brush t o  
F o r t  Morgan, t h e  pos i t ion  
of a s soc i a t e  judge i n  
Brush i s  repealed. 



-- -- ---- 

B I L L  H 

A BILL FOR ;2N N;T 

C3mJING DIE CARRYING OF LOADED FIREARNS IN WIICLES AYD ?HE 

CRIMINAL PENALTIES ?I!EREFOR. 

Be it enacted by the General "&sanbly of the State of Colorado: 

SECTIOX 1. 40-12-105 (I), Colorado Revised Statutes 1963, a s  

enacted by section 1of chapter 1 2 1 ,  ,Session Laws of Colorado 1971, is 

amended, and said section 40-12-105 i s  further amended BY THE ADlIITICBi 

(IF A NI34 SUBSECTIOY t o  read: 

40-12-105. Unlawfully carrying a concealed weapon. (1) A 

person comits  a class 2 1misdemeanor i f  he knowingly and unlawfully: 

(a) Carries a knife concealed on or  about h i s  person; o r  

(b) Carries a fireann concealed on or about his  person. 

(3) No a f f i n a t i v e  defense raised under paragraph (b) of 

subsection (2) shal l  be deaned sufficient i n  any case involving the 

carrying of a loaded f i r eam in a vehicle i n  violation of section 

Increases penalty f o r  c a p  
w i n g  a concealed weapon 
from a c l a s s  2 t o  a c l a s s  
1 misdemeanor. 



SECFION 2. 40-12-106 ( I ) ,  Colorado Revised Statutes 1963, as 

enacted by secticm 1of chapter 121, Session Laws of Colorado 1971, i s  

amended t o  read: 

40-12-106. Prohibited use of weapons. (1) :Iperson comnits a 

class 3 1misdeneanor if: 

(a) lie intentionally and unlawfully aims a firearm a t  another 

(b) P!cklessly o r  with criminal negligence he discharges a 

firearm o r  shoots a bow and arrow; or  

(c) He sets  a loaded gun, trap, or device designed t o  cause an 

explosion upon being tripped or approached, and leaves it unattended 

by a annpetent person irrnnediately present; o r  

(d) He has i n  his  possession a firearm while he i s  under the 

influence of intoxicating liquor or of a narcotic drug, or  dangerous 

dmg. Possession of a pennit issued under 40-12-105 (2) (c) , is no 

defense t o  a violation of th i s  subsection. 

SJ3XIQN 3. 40-12-107, Colorado Revised Statutes 1963, as enacted 

by section 1 o f  chapter 121, Session Laws of Colorado 1971, is m n & d  

to read: 

40-12-107. Penalty for  second offense. Any person who has 

Increases  penalty f o r  pro- 
h i b i t e d  use  of  weapons 
from a c l a s s  2 t o  a c l a s s  
1 misdemeanor. 

Includes new s e c t i o n  re-






i 
1971, is anended BY ?HE ADDITION OF A NEW SECI'ION t o  read: 

40-12-109. Unlawfully carrying a loaded fireann - vehicle. (1) 

A person amnits a class 1misdeneanor i f  he carries a loaded f i ream 

in a vehicle on any street or highway, or on any property used by the 

p d l i c  for purposes of vehicular travel. 

(2) A f ireann shall be d e e d  to  be loaded for the purposes of 

this  section when there is an unexpended cartridge or sriell, 

oonsisting of a case which holds a charge of powder and a bullet or 

shot, in, or attached in any manner to, the fiream, including, but 

not limited to, in the firing chamber, magazine, or c l ip  thereof 

attached to the fiream; except that a muzzle-loader f iream sliall be 

d m e d  to be loaded when it is capped or primed and has a pmder 

charge and ball or shot in the barrel or  cylinder. 

SE(JT1ON6. Effective date. This act shall take effect July 1, 

SECTICN 7. Safety clause. The general assenbly hereby finds , 
determines, and declares that this act is  necessary for the immediate 

preservation of the plblic peace, health, and safety. 

Provides c l a s s  1 misde-
meanor f o r  carrying a 
loaded firearm i n  a ve- 
h i c l e  on a public street 
o r  highway, 

Def f n i t i o n  of  loaded 
firearm. 



-- - ---- 

B I L L  I 

A BILL FOR AN ACT 

CONmRNING PERIODIC REPORTS OF E FIRFM1 TRANSACTION RECORDS 

REQUIRED BY SECTION 53-3-2, COLORADO REYISED STATUTES 1963. 

Be it enacted & the General Assembly of the State of Colorado: 

SECTION 1. 53-3-2, Colorado Revised Statutes 1963 is amended t o  

read: 

53-3-2. Retail dealers - record - inspection. (1) Every 

individual, firm or corporation engaged, witliin th i s  state,  in the 

SALE AT AUCTION, r e t a i l  sale, rental or  exchange of firearms, pistols 

or revolvers, shall  keep a record of each pistol  or  revolver sold, 

rented or exchanged a t  re ta i l .  The record shall  be made at the time 

of the transaction in a book kept for  that purpose and shall include 

the r m e  of the person to  whm the pistol or revolver i s  sold or 

rented, or with \ham exchanged; his age, occupation, residence, :.mOR 

VEHICLE OPERATOR'S LICENSE OR OTIER POSITIVE PROOF OF 

Requires r e t a i l e r  t o  re-
cord ~ 0 s i t i v e  ~ m 0 f  of 
identkf icat ian'  a t  the 
time of s a l e  of f i r e a m s .  



T D ~ F J C A T I O N ;  and, i f  residing in  a ci ty,  the s t reet  and number 

therein where he resides; the make, caliber and finish of said pistol ,  

revolver, together with its number and ser ia l  l e t t e r ,  i f  any; the date 

of the sale, rental or exchange of said revolver; and the name of the 

employee or other person making such sale, rental or exchange. The 

record book shall be open a t  a l l  times to the inspection of any duly 

authorized police officer . 
(2) COPIES OF EACH SALE, RENTAL, OR EXCIJMGE RECORD SHALL BE 

FILED BY EWERY RETAIL DEALER WITH COLORADO BUREAU OF IF,WSTIGATION 

~~TTHIfiFORTY-EIGHI: IKWRS OF TIE TRANSACI'ION. 

(3) COPIES OF ANY SALE, RENTAL, OR EXCHAhJGE RECORD SIRLL BE 

PROVIDED UPON REQUEST TO ANY PEACE OFFICER AS DEFIhEIl I SECI'ION 

40-1-1001 (1) BY THE COLORADO BUREAU OF INVESTIGATIOK. 

SECTION 2. 53-3-3, Colorado Revised Statutes 1963 is amended t o  

read: 

53-3-3. Record - fai lure t o  make - penalty. Every AUCTIONEER, 

individual, firm, or  corporation fai l ing to keep the record provided 

for in section 53-3-2 or who shall refuse to  exhibit such record *en 

requested by a police officer, and any purchaser, lessee or exchanger 

of a pis tol  or revolver, who, in connection with the d i n g  of such 

Requires r e t a i l e r  t o  f i l e  
record of  firearm s a l e  
with t h e  CBI within 48 
hours of t h e  transact ion.  

Requires t h e  CBI t o  pro-
v ide  copies  of  such rec-
ords t o  peace o f f i c e r s  
upon request. 
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-- - ---- 

BILL J 

A BILL FOR AN A(X 

CONCERNING THE JURISDICI'ION OF CCUF3S OVER W!GES OF POSSESSICX OF 

CANNABIS UNDER SECTION 48-5-20 (7) (f), COLORADO REVISED STATUES 

Be it enacted &the General Assembly of the State of Colorado: 


!%(XION 1. 48-5-20 (7) (f), Colorado Revised Statutes 1963, as 

amended by section 17 of chapter 131, Session Laws of Colorado 1971, 

is amended to read: 

48-5-20. Violations - penalties. (7) (f) Exclusive 

jurisdiction over charges of possession of cannabis in violation of 

section 48-5-2 is hereby vested in the district, C(XlXIY, or juvenile 

courts of this state. -. --

SEflION 2. Safety clause. The general assembly hereby finds, 

determines, and declares that this act is necessary for the inmediate 

preservation of the public peace, health, and safety. 

Currently, t h i s  s ta tute  
i s  unique a s  it i s  the  
only s t a t u t e  which v e s t s  
exc lus ive  j u r i s d i c t i o n  
over a misdemeanor charge 
with d i s t r i c t  o r  juveni le  
courts.  The amendment 
would add the  jur isdic-  
t i o n  of  county courts  t o  
the  s t a t u t e  concerning 
possession of  marijuana. 



APP END1 X 

County Court  Caseload and 

S a l a r y  Data -- P a r t  Time 

County Judges  i n  Colorado 


ca he t a b l e  on t h e  fo l lowing  pages 

prov ides  case load  and s a l a r y  d a t a  f o r  

county c o u r t s  i n  Colorado. The t a b u l a -  

t i o n  was prepared from d a t a  supp l i ed  by 

t h e  J u d i c i a l  Department f o r  t h e  Comrnit- 

t e e 1s c o n s i d e r a t i o n  of t h e  s a l a r y  

schedule  f o r  p a r t - t i m e  county judges a s  

r e v i s e d  t o  conform wi th  t h e  recommenda- 

t i o n s  of t h e  Committee on Cr imina l  J u s -  

t i c e . )  



APPENDIX A 

County Cour t  Caseload and S a l a r y  Data 
P a r t - t i m e  County Judges  i n  Colorado 

-- 

County 

Lawyer - x 
Non-lawyer- 0 

E l e c t i o n  
i n  

1972 

(4)  
Cases  
F i l e d  
i n . FY 
1971 

P r e s e n t  
S a l a r y  

S a l a r y  
p e r  Case 

FY 1971 
Recommended 

S a l a r y  
S a l a r y  
Chanqe 

A d d i t i o n a l  
Appro-

p r i a t i o n  

& 
o 

Morgan 
a s  soc .i/

La P l a t a  
Logan 
Montrose 

assoc  . 
Sumrnit 
Las Animas 
C l e a r  Creek 
Fremont 
O t e r o  

Y 
Y 
Y 
Y 
Y 
Y 
Y 
N 
Y 
N 
N 

$10,000 
5,000 

10,000 
10,000 
10,000 
5,000 
5,600 

10 * 000 
7 ,400  

10,000 
12,700 

TOTALS 

Douglas 
Eagle  

a s s t .  
G a r f i e l d  

assoc. 
Alamosa 
Chaff ee 
Montezurna 
Prowers  
Gunni son 
Rio Grande 
Huerf ano 
Lake 
P i t k i n  

TOTALS 



(3)  (4) (5)  ! d l  
Cases 

Lawyer - x Election Filed Salary 
Non-lawyer i n  i n  FY Present per Case 

County 1972 1971 Salary FY 1971 

Moffat Y 836 7,800 $ 11.66 
ass t .  Y 1,950 

Grand Y 776 6,500 8.38 
Delta Y 747 9,400 12.58 
Routt Y 659 7,800 11.84 
Lincoln Y 629 6,600 10.49 
Cone jos Y 5 18 8,100 15.64 
K i t  Carson Y 507 7,800 15.38 
Yuma Y 470 8,100 17.23 
Elbert  Y 419 6,500 15.51 
Baca Y 373 7,800 20.91 
Bent Y 341 7,800 22.87 

t 
Cos t i l l a  Y 304 6,500 21.38 
Saguache Y 295 6,500 22.03 
Rio Blan Y 6,600 

assoc .9 Y. 295 3,300 33.56 

Park Y 293 5,600 19.11 
Archuleta Y 279 6,000 21.51 
Cheyenne Y 27 3 6,000 21.98 
Washington Y 268 7,800 29.10 
Gilpin Y 265 4,800 18.11 

Te l l e r  Y 2 16 6,000 27.78 
Sedgwick N 2 14 6,500 30.37 
Kiowa Y 178 6,000 33.71 
Jackson N 170 5,000 29.41 
Mineral Y 159 1,900 11.95 
Crowley Y 14 8 6,500 43.92 
San htiguel Y 129 6,500 50.39 
P h i l l i p s  Y 125 6,500 52 .OO 
Ouray Y 114 5,000 43.86 

Additional 
Reco::.-anded Salary Appro -

Salary Change pr ia t ion  

TOTALS 

TOTALS 



County 

Lawyer. - x 
Non-lawyer- 0 

( 3 )  

E l e c t i o n  
i n  

1972 

( 4
C a s e s  
F i l e d  
i n  FY 
1971  

p r e s e n t  
S a l a r y  

S a l a r y  
p e r  Case 

FY 1971  
Recommended 

S a l a r y  
S a l a r y  
Chanqe 

A d d i t i o n a l  
Appro -
riat ti on 

San J u a n  4 , 8 0 0  $ 4 5 . 2 8  3 5 , 0 0 0  
D o l o r e s  
C u s t e r  

5 , 6 0 0  
5 ,000 

65.:2 
100.00 

5 ,000 
5 ,000  

TOTALS 

H i n s d a l e  

GRANDTOTALS $36,400 $40,768 

TOTALS FOR 
LA= C.PiE-XALF 
FY 1973 $18,200 820,384 

( J a n u a r y - J u n e ,  1973) 

1/ 	Recommendation i s  t o  e l i m i n a t e  t h e  o f f i c e  of a s s o c i a t e  coun ty  judge l o c a t e d  i n  S r u s h ,  Margan County. 

Recommendation i s  t o  reduce  o f f i c e  o f  a s s o c i a t e  t o  a s s i s t a n t  coun ty  judge l o c a t e d  i n  Rangely ,  Rio Blanco 
County. 

E x p l a n a t i o n  o f  Columns f o r  Appendix A 

1 )  	 C o u n t i e s  l i s t e d  a c c o r d i n g  t o  c a s e l o a d  and proposed s a l a r y .  A s s o c i a t e  and a s s i s t a n t  l i s t i n g s  below a c o u n t y  
r e f e r  t o  t h e  p r e c e e d i n g  coun ty  and i n  a d d i t i o n  t o  t h e  r e g u l a r  coun ty  judge.  

2 )  	 An "x" i n  column 2 i n d i c a t e s  t h a t  t h e  coun ty  judge i s  a l awyer ;  and " o n  means t h e  judge i s  a non-lawyer.  
(The G i l p i n  County judge i s  a l a y e r ,  b u t  h a s  n o t  been a d m i t t e d  t o  p r a c t i c e  i n  Colorado.)  



A  "Y" i n d i c a t e s  t h a t  t h e  p o s i t i o n  o f  county judge i s  t o  be  e l e c t e d  i n  1?7'. A "N" i n d i c a t e s  no such e l e c -  
t i o n .  T h i s  i n f o r m a t i o n  i s  i m p o r t a n t ,  because  t h e  s a l a r y  of  a  county j- ldge cannot  be reduced d u r i n g  h i s  
t e rm o f  o f f i c e .  I n  t h o s e  c o u n t i e s ,  e l e c t i n g  a judge i n  1972, w h e r e  a s a l a r y  r e d u c t i ~ ~  t h i si; s u g g e s t e d ,  
r e d u c t i o n  cou ld  become e f f e c t i v e  on t h e  second Tuesday i n  J a n u a r y .  

C a s e s  f i l e d  i n  t h e  p a r t i c u l a r  c o u n t i e s  i n  1971. 

P r e s e n t  s a l a r y .  ( ~ s s o c i a t e  judges  r e c e i v e  one-ha l f  and a s s i s t a n t  j u d ? e s  r e c e i v e  o n e - f o u r t h  t h e - s a l a r y  ef 
t h e  c o u n t y  judge.)  

S a l a r y  p e r  c a s e  d u r i n g  F i s c a l  Year 1971, de te rmined  by d i v i d i n g  t h e  s a l a r y  by t h e  number of c a s e s .  ( s a l -
a r i e s  and c a s e s  a r e  c o ~ b i n e d  f o r  c o u n t i e -  w i t h  a s s o c i a t e  o r  a s s i s t a n t  judges . )  

Recommended s a l a r y .  


Change from p r e s e n t  s a l a r y .  


A d d i t i o n a l  a p p r o p r i a t i o n  i n c l u d i n g  s a l a r y  i n c r e a s e  p l u s  12 p e r c e n t  r e t i r e m e n t  c o n t r i b u t i o n .  



